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SUMMARY

Synopsis of Bill

Senate Bill 390 creates the crime of child endangerment. The crime consists of transporting a
child in a motor vehicle while driving under the influence of intoxicating liquor or drugs.

The following penalties apply to the crime of child endangerment:

1) Child endangerment not resulting in injury to the child is a third degree fel-
ony.

2) Child endangerment resulting in injuring to the child is a second degree fel-
ony.

3) Child endangerment resulting in great bodily harm to the child or the child’s
death is a first degree felony.
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Significant Issues

The AGO provided the following:

e SB 390 may conflict with the child abuse statute, Section 30-6-1, because both
statutes focus on the danger of injury to a child. This bill is more specific as only
applying in the context or a motor vehicle with an intoxicated driver. Also, this
bill does not require the showing that the driver actually endangered the child’s
life or health, as required by current law.

e [tisunclear whether a conviction for a DWI, under Section 66-8-102, is necessary
to justify a conviction for child endangerment.

e A distinction should be made that each child requires a separate conviction. Court
decisions have only allowed one charge of child abuse although a number of chil-
dren were in the car driven by an intoxicated driver.

e Another issue may arise concerning whether the child endangerment crime is a
separate offense from the DWI charge. An argument could be made that the uni-
tary conduct of DWI merges any convictions for child endangerment and DWI. It
may be helpful to sate specifically in this bill that this new crime is a separate and
distinct offense.

e Vehicular homicide is currently a third degree felony and may conflict with the
provision that the death of a child caused by the DWI driver is a first-degree fel-
ony. The conflict will arise whether the more specific law is the vehicular homi-
cide law or the child endangerment law. The rule of lenity, any ambiguity is in-
terpreted in favor of a defendant, will apply, thereby imposing the third degree
felony sentence included in vehicular homicide.

FISCAL IMPLICATIONS

There will be a minimal administrative cost for statewide update, distribution, and documenta-
tion of statutory changes. Any additional fiscal impact on the judiciary would be proportional to
the enforcement of this law and commenced prosecutions. New laws, amendments to existing
laws, and new hearings have the potential to increase caseloads for the district attorneys, the pub-
lic defenders and the courts, thus requiring additional resources to handle the increase..

The bill will probably cause a minimal to moderate increase in convictions for these new crimes
and result in minimal to moderate increases in t prison populations and probation and parole

caseloads.
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